UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT

IN RE WORLD TRADE

DISASTER SITE LITIGATION

This Order outlinej

matters of certain potenti

OF NEW YORK

CENTER

CASE MANAGEMENT ORDER No. 3

Master Docket No.: 21 MC 100 (AKH)

the timing of and manner in which discovery limited to the subject

ly dispositive motions, identified herein, that it is anticipated will be

made by one or more Defendants in these actions is to be conducted in the above-captioned

World Trade Center Disa;

(“CMO No. 3”) is the

Committee Counsel, Defendants’ Liaison and Steering Committee

other parties, but departs

certain requests.

As used herein, the

the sites of the buildings known as 1 World Trade Center, 2 World Tr:

Center (a/k/a the Marriot

Center and 7 World Trade Center, as well as the surrounding plaza a

parking and public transi

ster Site Litigation (the “Litigation”). This case management order

product of recommendations by Plaintiffs’ Liaison and Steering

from those recommendations and reflects

I. Definitions
World Trade Center Site shall be defined a:

World Trade Center Hotel), 4 World Tra

t facilities.

Counsel, and counsel for

my own requirements in

s the 16-acre site including
ade Center, 3 World Trade

de Center, 5 World Trade

ind underground shopping,

The World Trade Center Site shall also be defined to

include the World Financial Center and Winter Garden, the Verizon Building at West and Vesey

Streets, the Deutsche Bank Building at Liberty and Greenwich Streets, 90 West Street, St

Nicholas Church, and 125 Cedar Street, as well as the Fresh Kills Landﬁll site, the debris-

removal barges, piers and

transfer stations. This definition is provided for the sole purpose of




construing the provisions of CMO No. 3 and may not be utilized or cited by the parties for any

other purpose.

II. Defendants’ Motions

Defendants’ Liaison and Steering Committee Counsel previously have identified for the

Court and for Plaintiffs’ counsel certain motions that they anticipate will be made by one or more

Defendants and which Iday be dispositive of some or all of the individual actions in the

Litigation. The Court has expressed an interest in having focused

(“limited” discovery) undéertaken regarding the subject matters of th

and specific discovery

»se motions in order to

develop an appropriate rec%ord for these motions. This CMO No. 3 sets forth the plan for this

limited discovery and the Defendants’ dispositive motions to follow.

Defendants contemplate the following motions for summary judgment or judgment on

the pleadings dismissing some or all of Plaintiffs’ claims with prej

udice based on various

provisions of statute or common law proving immunity to defendants against plaintiffs’ claims.

Among such provisions are:

A. The New Yorl{ State Defense Emergency Act, N.Y. Unconsc
B. The New York State and Local Natural and Man-Made D
Law, N.Y. Exec. Law §§ 20-29-g;
C. Principles of common law immunity, to be identified, in

ten (10) days of the entry Qf this Case Management Order;

1. Law §§ 9101-9200;

isaster Preparedness

reasonable detail within

D. Principles of federal immunity to be identified in reasonable detail within ten (10)

days of the entry of this Case Management Order; and




E. Those Defendants whose alleged liability would derive from their status as owner
or lessee of the property at issue (or some part thereof), but who were nof in control or
possession of the relevant property at the time of Plaintiffs’ claimed injuries may also file
motions for summary judg#nent or for judgment on the pleadings, dismissing all or part of the
claims against them. Such% defendants, within ten (10) days of the entry of this Case
Management Order shall iqlentify with specificity:

1) The property involved; and

2) The status of defendants with regard to such property; and

F. Those Defendants whose alleged liability would derive from their status as owner or
lessee of the property at issue (or some part thereof), but who were not in control or possession
of the relevant property at the time of Plaintiffs’ claimed injuries shall produce the specific

documents reflecting the defendant’s status and that of all others relating to the property.




III. Order of Discovery

A. Defendants’ Preliminary Disclosure of Reasonably Ascertainal

Relevant To Their Motions And Detailed Chronological Declare

1. Briefs And Opinions Relating To Previously Filed Dis
Other World Trade Center Litigations

Within five (5) days of the entry of this CMO No. 3, Defendants’

e Information
tions

ositive Motions In

Liaison and Steering

Committee Counsel shall provide Plaintiffs’ Liaison and Steering Committee Counsel and the

Court with all judicial opinions, previously filed briefs and supporting dc
World Trade Center Litigations not pending before this Court that are in
and relate to the subject matters of the motions identified herein.

2. Preliminary Disclosure Of Organizations Involved
Debris Removal And/Or Construction At The World

cumentation in other

Defendants’ possession

In Rescue, Recovery,
Trade Center Site And

Documents Of Which Defendants Are Currently Aware And Intend To Rely

Upon In Support Of The Motions Described Herein

Within ten (10) days of the entry of this CMO No. 3, Defendants’ Liaison and Steering

Committee Counsel shall provide to Plaintiffs’ Liaison and Steering C

ommittee Counsel, a list

identifying all city agencies and non-city entities that worked at or were in any way involved in

the rescue, recovery, cleanup, debris removal and/or construction at the |

World Trade Center Site.

Within thirty (30) days of the entry of this CMO No. 3, Defendants’ Liaison and Steering

Committee Counsel shall also provide to Plaintiffs’ Liaison and Steering Committee Counsel

copies of documents, if any, of which Defendants are then aware, of which Defendants intend to

rely in support of their motions.




3. Defendants’ Detailed Chronological Declarations
Within thirty (30) days of the entry of this Case Management Order, each Defendant
(except, as to the Contractor Defendants, only the four prime Contractors—Bovis, Turner, Tully,
and Amec) shall provide to Plaintiffs’ Liaison and Steering Committee Counsel a detailed
chronological declaration that shall set forth the key arguments that the Defendant anticipates
may be made to support the anticipated motions identified herein. In addition to key arguments
then anticipated, each Defendant’s detailed chronological declaration shall also set forth the
following information.
(a) The scope of work that the Defendant performed at the World Trade
Center Site;
(b)  Where the Defendant performed work at the World Trade Center Site;
(c) The dates when the Defendant began work, performed work, and
concluded work at the World Trade Center Site;
(d  Whether the Defendant entered into any contract for the work done at the
World Trade Center Site, as well as copies of such contracts, if any exist;
(¢)  The Defendants shall also disclose the internal “chain of command”
structure for each entity during the relevant time period;
() Defendants’ declarations shall include: all declarations and orders issued by
City, State and Federal agencies and departments governing: A) Occupational
safety and health of workers at the site; and B) the provision of respiratory
equipment to workers at the site and C) the access of workers, including

firefighters, to the site;




(2)
applicable; and maps of the World Trade Center Site depi

The area of the World Trade Center Site the Defendant was assigned to, if

ting its division into

quadrants, to the extent the Defendant possesses such maps and if any such maps

in fact exist.

(h) Information concerning Defendants and/or subcontrac

producing or providing respirators, air quality, or safety af

Center site.

tors involved in

the World Trade

Defendants shall have the duty to supplement all discovery obligations within five days

after learning of information which, had it been known, should have be

this CMO.

B.

1. Plaintiffs’ Identification of City Agencies and/or Depal

They Intend to Seek Discovery and Related Discovery

Within twenty (20) days of the entry of this CMO No. 3, Plainti
Committee Counsel shall provide to Defendants’ Liaison and Steering (
identifying the agencies and/or departments of the City of New York fr
documents and information regarding the subject matters of the motions
Within fifty (50) days of the entry of this CMO NO. 3, Plaintiffs’
Committee Counsel shall provide to Defendants’ Liaison and Steering C
detailed chronological declaration that shall set forth the key arguments

anticipate may be asserted in opposition to Defendants’ anticipated moti

en disclosed pursuant to

Identification of and Discovery Requests to City Agencies and/or Departments

rtments From Which
Requests

s’ Liaison and Steering
“ommittee Counsel a list
bm which Plaintiffs seek
identified herein.
Liaison and Steering
ommittee Counsel a

hat Plaintiffs then

ons identified herein.




The Court will hold a Case Management Conference on Monday:

April 18, 2005, at 4:00

P.M. to regulate further discovery, the filing of motions and oppositions and replies, and to

entertain further case management recommendations.

SO ORDERED

GO T

AWin K. Hellerstein, U.S.DJJ.

Dated: New York, New York
February 7, 2005

Counsel

By: Andrew Carboy, Esq> By: Paul J. Napoli

Dated: New York, New York
February __, 2005

CONSENTED TO:

Defendants’ Liaisgfi Counsel Defendants’ Liaison

Counsel

: New York, New York
February __, 2005

. Williamson




